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IN THE SUPREME COURT 
OF THE 
STATE OF UTAH 
000O000 * 
THELMA B. STANTON, 
Pla in t i f f - Respondent, 
v s . 
Case No. 14268 
JAMES LAWRENCE STANTON, JR. . . 
Defendant - Appellant. 
•oooOooo-
APPELLANT'S RESPONSIVE BRIEF TO 
PETITION FOR REHEARING 
oooOooo-
P u r s u a n t to Utah Rules of Civil P r o c e d u r e , Rule 76(e)(2) 
appellant , by and through his a t torney D. Gary Chr is t ian , submits the 
following Brief in Response to Peti t ion for Rehear ing. 
FACTS 
This case a r i s e s f rom a Decree of Divorce en te red 
November 29, 1960 in the Dis t r i c t Court of Salt Lake County, State of 
Utah, which awarded to appellant the ca re and custody of the mino r 
child ren, She r r i Lyn and Rick Arlund and which o rde red appel lee to pay 
appel lant One Hundred Dollars ($100. 00) p e r month p e r child as child 
- 1 -Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. Machine-generated OCR, may contain errors.
support . On F e b r u a r y 22, 1971, S h e r r i Lyn a t ta ined the age of 
eighteen whereupon appellee discontinued payments for h e r suppor t . 
On May 22, 1973 appellant filed a Motion for Judgment 
seeking r ecove ry of the a l leged delinquencies f rom F e b r u a r y 22, 
1971. The d i s t r i c t cour t denied this Motion, i > 
Appeal f rom this decis ion was taken to the Utah State 
Supreme Cour t on J anua ry 4, 1974, where the judgment of the lower 
cour t was affirmed'. A Pet i t ion for Rehear ing was denied on J a n u a r y 
30, 1974. 
Appellant appealed to this Cour t on the ground that 1 5 - 2 - 1 , 
Utah Code Annotated (1953) violated the Four teen th Amendment to the 
Consti tution of the United States in that i t d i sc r imina ted aga ins t females 
because of the i r sex and, therefore , denied them equal protec t ion of 
the l a w s . Notice of Appeal to this Cour t was filed on March 5, 1974. 
This Cour t on Apri l 15, 1975, en te red i ts opinion in 
Stanton v. Stanton, 421 U .S . 7 (1975) holding that 1 5 - 2 - 1 , Utah Code 
Annotated (1953) was unconst i tut ional . I t r e v e r s e d the decis ion of the 
Utah Supreme Cour t and remanded the case to the Utah Supreme Cour t 
for i ts de terminat ion of when appe l lee ' s obligation for his children1 s 
support , pu r suan t to a divorce dec ree , t e rmina te s under Utah law. 
The mandate awarded appellant the sum of F o u r Hundred Thi r ty -Seven 
and 38/100 Dol lars ($437.38) for he r cos t s of the appeal . 
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On June 6, 1975, appellant moved the Utah Supreme Court 
for a review of this Court's mandate, but the case was remanded, 
without directions, to the District Court of Salt Lake County for further 
proceedings. 
On September 10, 1975, the district court determined that 
for purposes of support, children attain their majority at age 21, and 
entered an amended judgment for appellant in the amount of Two 
Thousand Seven Hundred Dollars ($2,700.00) as past due support money, 
together with interest thereon in the amount of Five Hundred Eight and 
80/100 Dollars ($508.80), and Four Hundred Thirty-Seven and 38/100 
Dollars ($437.38) awarded to appellant for her costs by this Court. 
This judgment was appealed to the Utah Supreme Court and 
on June 23, 1976, that court reversed the district court's judgment 
holding that for purposes of child support the age of majority for 
females is age 18. 
Appellant's Petition for Rehearing was denied on July 14, 
1976. Appellant successfully appealed to the United States Supreme 
Court and the matter was again remanded to the Utah Courts for a 
decision consistent with the first Stanton United States Supreme Court 
decision. • • r, >
 ; 
-f On May 5, 1977, this Court ruled on the matter for the 
third time holding that for purposes of this case the age of majority for 
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for child suppor t purposes for ma le s and females was age 18. This 
Pe t i t ion for Rehear ing a r i s e s out of that decis ion. 
ARGUMENT 
POINT I 
THE UTAH SUPREME COURT COMPLIED WITH THE 
MANDATE OF THE UNITED STATES SUPREME COURT 
BY HOLDING THAT, IN UTAH, FOR PURPOSES OF 
CHILD SUPPORT THE AGE OF MAJORITY FOR 
MALES AND FEMALES IS EIGHTEEN 
The United Sta tes Supreme Court , in i t s m o s t r ecen t decision 
regard ing this dispute s ta ted that: 
This decis ion [of the Utah Supreme Cour t ] , 
obviously, i s inconsis tent with our opinion in 
Stanton I. The th rus t of Stanton I, the re fore 
the s tar t ing point of the Utah cour t on remand, 
was that m a l e s and females cannot be t r ea t ed 
differently for child suppor t pu rposes consis tent ly 
wi th the Equal P ro tec t ion Clause of the United 
States Consti tution. . . . Apparent ly the Utah 
Supreme Cour t did not r ead our opinion as r e -
quir ing that the Child Support Law m u s t be 
nond i sc r imina to ry to comply with the Const i tu-
t ional s tandard . That, of c o u r s e , i s a m i s u n d e r -
standing. Accordingly, the judgment of the Utah 
Supreme Cour t i s vaca ted and the c a s e once again 
i s r emanded for fur ther proceedings not incon-
s i s t en t with this opinion. 
The Utah Supreme Court , choosing to emphas i ze the effect 
of the p r i o r Utah Supreme Court decision, held, in compl iance with the 
United States Supreme Cour t mandate , that in Utah the age of ma jo r i ty 
for m a l e s and females for child support purposes i s age 18. The Cour t 
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s ta ted: 
Turning now to the m a t t e r before u s , the p r i o r 
decis ion of this cour t , made a t a t ime when the 
age of major i ty statute was invalid, and which 
de te rmined that females reached the age of m a j o r -
> i ty a t age eighteen, had the effect of imposing 
ma jo r i ty upon both ma le s and females a t age 
e ighteen. The amendment to Section 15-2-1 has 
s e r v e d to fur ther c l a r i t y the s ta tus of Utah law 
and es tab l i shes a s a m a t t e r of public policy the 
age of ma jo r i ty for both sexes a t age eighteen. 
•' - ^ . • • • • . ' • 
' T h e Cour t again holds, for the purposes of this 
c a s e only, m a l e s a r e to be t r ea ted as adul ts a t 
age eighteen, r a t h e r than withholding the pr iv i lege 
of adulthood to the female pe r son in this lawsui t 
unt i l age 21, and this case shal l have no r e t roac t i ve 
effect. [Emphas i s , < Cour t i s . } 
Appellant bel ieves that the Utah Supreme Cour t has ruled cons i s ten t with 
the ins t ruc t ions of the United States Supreme Cour t in Stanton I and 
Stanton II. If there i s any ambigui ty in what the cou r t has sa id only 
pe t i t ioner i s confused. Since the second decis ion of this cou r t on this 
m a t t e r , where in Chief Jus t i ce El le t t wri t ing for the ma jo r i t y s ta ted that 
in Utah for purposes of child support the age of major i ty for females i s 
age 18, the lower cour t s have been holding that for pu rposes of child 
suppor t in Utah the age of ma jo r i ty for ma le s and females i s age 18. 
Evidently that is the neffectM Judge Hall r e fe r s to when he s a y s : 
. . . the p r i o r decis ion of this cour t . . . had 
the effect of imposing major i ty upon both m a l e s 
° and females a t age eighteen. [Emphas i s , C o u r t ' s . ] 
- 5 -
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P O I N T II 
R E H E A R I N G SHOULD N O T B E G R A N T E D F O R 
R E A R G U M E N T S O L E L Y B E C A U S E R E S P O N D E N T 
V
 O B J E C T S TO T H E C O U R T ' S REASONING 
T h e g e n e r a l r u l e i s a r t i c u l a t e d in 5 A m . J u r . 2d, A p p e a l 
a n d E r r o r , 4 1 4 , S e c t i o n 988 , n G r o u n d s fo r r e h e a r i n g , g e n e r a l l y 1 1 
w h e r e i n i t s t a t e s : .r .•'•.v,( 
R e h e a r i n g s a r e n o t g r a n t e d a s a m a t t e r of 
r i g h t , a n d a r e n o t a l l o w e d m e r e l y f o r the p u r -
p o s e of r e a r g u m e n t , u n l e s s t h e r e i s a r e a s o n a b l e 
p r o b a b i l i t y t h a t t h e c o u r t m a y h a v e a r r i v e d a t a n 
e r r o n e o u s c o n c l u s i o n o r o v e r l o o k e d s o m e i m -
p o r t a n t q u e s t i o n o r m a t t e r n e c e s s a r y to a c o r r e c t 
d e c i s i o n . • . . 
T h e r e i s a f u n d a m e n t a l l e x i c o l o g i c a l d i s t i n c t i o n b e t w e e n 
the w o r d n d e c i s i o n M a n d the w o r d " o p i n i o n " a l t h o u g h the w o r d s a r e 
f r e q u e n t l y u s e d i n t e r c h a n g e a b l y . T e c h n i c a l l y , the two w o r d s do n o t 
c o v e r the s a m e c o n c e p t , s i n c e a " d e c i s i o n " i s a n a d j u d i c a t i o n of the 
c o u r t , w h e r e a s a n " o p i n i o n " s t a t e s the r e a s o n s g iven b y the c o u r t f o r 
t h a t a d j u d i c a t i o n . 
R e s p o n d e n t a p p a r e n t l y a r g u e s t h a t the op in ion of the c o u r t , 
a s r e s p o n d e n t u n d e r s t a n d s t h a t op in ion , h a s the ef fec t of o v e r r i d i n g i t s 
d e c i s i o n . E v e n a s s u m i n g t h a t c o u n s e l fo r the r e s p o n d e n t i s c o r r e c t i n 
h i s i n t e r p r e t a t i o n of th i s c o u r t s m o s t r e c e n t d e c i s i o n (which we d i s p u t e ) ; 
n e v e r t h e l e s s , i t d o e s n o t fo l low t h a t b e c a u s e the p r e m i s e s o r r e a s o n i n g 
e x p r e s s e d in the op in ion do n o t l o g i c a l l y l e a d to the c o n c l u s i o n r e a c h e d 
-6-: 
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that the cour t did not r each that conclusion, .Regardless of the r ea sons 
given for the decis ion in the opinion, the cour t held that the age of 
ma jo r i ty for purposes of child support in Utah i s 18 for both m a l e s and 
f e m a l e s . 
In the pas t , cour t s have held that r ehear ing should not be 
had to c o r r e c t an e r r o r in the reasoning of the. cour t a s e x p r e s s e d in 
the opinion, when i t i s admi t ted that the decis ion i tself is c o r r e c t . See: 
In r e Lyman, 161 N. Y. 119, 55 N. E . 408 (1889); and People ex r e L 
McCanl iss v. McCan l i s s , 255 N. Y. 456, 175 N. E . 129 (1931). 
There fo re , respondent ' s Pet i t ion for Rehear ing should be 
denied on the bas i s that a Motion for Rehear ing should not renew con-
tentions prev ious ly a rgued and submit ted and e x p r e s s l y d isposed of. 
See: P i tek v. McGuire , 61 N. M. 364, 184 P . 2d 47 (1947). 
POINT i n . 
THE UTAH SUPREME COURT DID NOT 
ERR IN DECIDING ONLY THE . 
CASE AND CONTROVERSY BEFORE IT 
I t i s a l m o s t a m a x i m of the law that jud ic ia l power is the 
power to h e a r and de t e rmine a pa r t i cu l a r con t rove r sy . I t i s the duty 
of a cour t to adjudicate actual o r r ea l con t rover s i e s exist ing among 
p a r t i e s with adve r se i n t e r e s t s and conflicting c l a i m s . The United States 
Supreme Cour t recognized this pr inc ipa l in the case of Ashwander v. 
Tennessee Valley Authority, 297 U.S . 288, 80 L . E d . 688, 56 S. Ct . 466, 
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rehearing denied 297 U.S. 728, 80 L.Ed. 1011, 56 S. Ct. 588 (1936). 
This court1 s statement that the decision in Stanton v. 
Stanton, Civil No. 14268, is for "purposes of this case only" is 
entirely consistent with its previous rulings and with those rulings of 
other state supreme courts. For example, in the case of Nielson"s 
Estate v. Nielson, et al. , 155 P. 2d 968 (Utah, 1945) the court held 
that the language used in an opinion of the court must be read in the 
light of the problem there involved. , Moreover,, the Washington Supreme 
Court in the case of Johnson v. Ottomeier, 275 P. 2d 723, 45 Wash. 2d 
419 (1954) held that the language used by the Washington Supreme Court 
must always be appraised in light of the facts of the particular case and 
specific issues before the court. 
• POINT IV N . 
AS WITH ALL OTHER UTAH SUPREME COURT 
DECISIONS, THE LEGAL PRECEDENT TO BE 
SET BY THIS DECISION WILL BE GOVERNED 
BY THE DOCTRINE OF STARE DECISIS 
Technically speaking, the doctrine of stare decisis is not 
a rule of law, but rather a matter of judicial policy. Simply stated, 
it says in: 20 Am. Jur. 2d, Courts, 519-520, Section 183, "Generally11: 
The determination of a point of law by a 
court will generally be followed by a court 
of the same or a lower rank if a subsequent 




 . though different .parties are involved in the 
subsequent case. 
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The rat ionale behind the rule is explained in 20 Am, J u r . 2d, 
Cour t s , 520, Section 184, "Nature and rat ionale of doc t r ine" : 
S t r ic t ly speaking, s t a r e dec is i s is not a 
ru le of law, but a m a t t e r of judic ia l policy. 
The rat ionale behind this policy is the need 
to p romote cer ta in ty , s tabi l i ty, and p red ic t -
abi l i ty of the law. . . . 
The Utah Supreme Court was c o r r e c t in only deciding the 
dispute before i t . There i s no reason for the p recedence of Stanton v. 
Stanton to be different f rom that of any o ther Utah Supreme Cour t 
decis ion. 
CONCLUSION 
Based on the foregoing, respondent ' s Pet i t ion for Rehear ing 
should be denied. 
Respectfully submit ted 
A / / j f ] , ! 
f /^o^^U^U^ 
D. GARY CHRISTIAN 
KIPP AND CHRISTIAN 
600 C o m m e r c i a l Club Building 
3 2 Exchange P lace 
Salt Lake City, Utah 84111 
Attorney for Defendant 
and Appellant 
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